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REPORT OF THE ATTORNEY GENERAL 
OF ARIZONA, 


OFFICE OF THE ATTORNEY GENERAL 
PHOENIX, Ariz, January 10, 1509 
To THE GOVEÉNOR AND SECRETARY OF ARIZONA: 


GENTLEMEN I herewith transmit to you the 
report of this office since August 13, 1898, the date I 
assumed charge thereof 

It is my desire to call your attention in a general 
way to the bus ness transacted in this department 
only since the time I have been in office, and to 
make certain suggestions touching needed legısla- 
tion in reference to this department. 


CIVIL CASES PENDING. 


When I took charge of the office I found an ım- 
portant suit pending in the Supreme Court of the 
United States, in which vital interests to the Terri- 
tory are involved. 1. e., the case of The State of 
Arizona Improvement Company against J. M. Nu- 
gent, Superintendent of the Territorial Prison, to 
compel him as such Supermtendent to deliver to the 
State of Arizona Improvement Company, for the 
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period of ten years, all the prisoners confined in the 
Territorial Prison, pursuant to a contract hereto- 
fore entered into by and between the Territory, 
through its Board of Control, and the State of Arizona 
Improvement Company. ‘This case has been tried 
in the District Court of the Third Judicial District, 
and a decision rendered in favor of The State of 
Arizona Improvement Company. From this de- 
cision an appeal had been taken to the Supreme 
Court of the Territory, and the decision of the court 
below had been affirmed. But so far as I have been 
able to ascertain uo opinion was written by the Su- 
preme Court in this matter. From this decision an 
appeal has been taken to the Supreme Court of the 
United States. The transcript has been certified 
and sent to the Clerk of the Supreme Court, but no. 
fees had been paid him for printing the record, and 
the case was about to be dismissed for that reason. 
Upon learning the situation the Clerk of the Su- 
' preme Court was at once telegraphed to ascertain 
the amount of money to be paid him in order. to have 
the record printed and the case prepared for trial. 
He advised us it would take $110, which amount was 
at once sent him. (In this connection I desire to 
call your attention to the fact that at the time I 
assumed charge of this office there was only 92 cents 
in the treasury available for the purpose of paying 
for briefs and for traveling expenses, in performing 
the duties by the Attorney General in this office.) 
As soon as the record was printed in this case I at 
once prepared a brief at a cost for printing the same 


of $52.50. It then necessitated my going to Wash- 
ington for the purpose of presenting this case before. 


the Supreme Court, or employing some suitable 
attorney located there to do so. Having prepared all 
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the papers in the matter, and deeming it for the best 
interest of the Territory, I employed one L. E. Pay- 
son, an able attorney residing in Washington, to 
present this matter in the Supreme Court for me, for 
which I paid him the sum of $50. My traveling 
expenses alone front Phoenix to Washington and 
return would exceed three times thisamount. Upto 
the present time there has been no decision of this 
case, although I am advised by Mr. Payson that we 
will get a decision very soon. 

The only other civil case in which the Territory is 
interested is the case of Samuel Drachman et al. vs. 
George W. Vickers, as Territorial Auditor of the 
Territory of Arizona. This*action is now pending 
in the District Court of the Third Judicial District, 
for the purpose on the part of the plaintiff, Samuel 
Drachman, to compel the Territorial Auditor to issue 
his warrant for the sum of $3,000. The facts, as 
they are alleged and set out in this complaint, are 
substantially as follows: 

That by Act No. 53 of the Nineteenth Legislative 
Assembly there was appropriated for what is known 
as the Pioneer Historical Society the sum of $3,000. 
At the time of the passage of said Act, and subse- 
quent thereto, one Fred G. Hughes was the president 
of said society. He, together with a majority of the 
Board of Directors of said society, passed a resolu- 
tion authorizing and directing the president thereof 
to make his demand upon the Territorial Auditor for 
a warrant for the amount of said $3,000. A demand 
was so made, and a warrant was drawn and the 
money paid to said Hughes upon the same. Some- 
time afterward a new board was elected by the 
Pioneer Historical Society, and they have also passed 
a resolution authorizing the Auditor to draw his 
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warrant in their favor for said $3,000, and now 
demand that a warrant be drawn for them for that 
amount, claiming that the said Hughes had no 
authority to draw. said money, and that the Auditor 
had no authority to pay the same. 
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CRIMINAL, CASES PENDING. 


There are six criminal cases pending in the Su- 
preme Court of the Territory of Arizona, in which it 
is the duty of the Attorney General to appear and 
file briefs on behalf of the Territory. These cases 
are as follows, to-wit: 


Juan Soto, appellant, vs. the Territory of Arizona; 
appeal from Pima county; convicted of the crime of 
burglary. 


L. F. Scott, appellant, vs. the Territory of Arizona, 
respondent; appeal from Gila county; convicted of 
the crime of murder. 


Robert Mearn, appellant, vs. the Territory of Ari- 
zona, respondent; appeal from Mohave county; 
convicted of the crime of grand larceny. 


Joseph Dickson, appellant, vs. the Territory of 
Arizona, respondent; appeal from Yavapai county; 
convicted of the crime of grand larceny. 


W. B. Foster, appellant, vs. the Territory of Ari- 
zona, appellee; appeal from Graham county; con- 
victed of the crime of murder. 


Josiah Anderson, appellant, vs. the Territory of 
Arizona, respondent; appeal from Maricopa county, 
convicted of the crime of an assault with intent to 
kill. 
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OPINIONS. 


At the request of territorial and county officers, 
I have submitted to them written opinions as fol- 
lows: 


To the Governor of the Territory of Arizona, 
three opinions. 

To the Territorial Treasurer, two-opinions. 

To the Territorial Auditor, one opinion. 

To the Secretary of the Territory, one opinion. 

To the District Attorney of Gila county, one 
opinion. 

To the Clerk of the Board of Supervisors of 
Yavapai county, one opinion. 


To the District Attorney of Yuma county, one 
opinion. 

To the Superintendent of the Territorial Prison, 
Yuma, one opinion. 

To the District Attorney of Graham county, one 
opinion. 

To the District Attorney of Mohave county, one 
opinion. 

To the Clerk of the Board of Supervisors of 
Mohave county, one opinion. 


To the District Attorney of Coconino county, 
one opinion. 


EXPENSE OF ATTORNEY GENERAL’S OFFICE SINCE 
" AUGUST 13, 1898. 


The expenses of the office of Attorney General 
since August 13th, 1898, to the present time, are as 
follows: 7 7 
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Printing Record Supreme Court of the United 
States, .Nugent, Superintendent of Prison 


vs. State of Arizona ees Co..  ..$110.00 
-Printing brief, same case.. , Levee 82.50 
Paid L. E. Payson, Attorney : at - Washington. 50.00 
Express on printed briefs. ........... .... NE 1.15 
One telegram to Washington as 21.00 
Stationery for office, paper and envelopes...... 12.00 
Paid typewriter for work on panes and 

DECÍS al Shen 17.45 


Estimated cost ‘of printing briefs for six cases , 
now pending in the Supreme Court of the 
A A ee aoe eines «eS « 120.00 


Total expenses past five months ........... $364.10 

I call your attention to the fact that as the Ter- 
ritory grows in population, and its material resources 
are more perfectly developed, the work of the office 
of the Attorney General necessarily increases. The 
expenses of this office for the past five months, as 
shown above, amount to within fifty dollars of the 
appropriation made by the last legislature for the 
expenses of the office for two years. It will be 
observed from the above expense account, that the 
only item that could be classed as an expense for 
mileage, is the item of $50, paid Payson, while if the 
trip to Washington had actually been made, this 
item for mileage would have amounted to about four 
times that sum. 

In my judgment, based upon my experience for 
the past five months, the appropriation for the ex- 
penses of this office should be at least five hundred 
dollars per year. 

Respectfully submitted, 
CHARLES F. AINSWORTH, 
Attorney General. 


